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460 CALIFORNIA LAW REVIEW 

courts to compel a trial, secure the attendance of witnesses and 
enforce their orders. The experience of many lawyers has been 
that a submission to arbitration caused many difficulties of its 
own and ended in a lawsuit anyway. The great success of arbi- 
tration in England would seem to depend on several considera- 
tions. (1) The parties belong to an organization, like the In- 
corporated Oil Seed Association, which handles between five and 
six thousand arbitrations a year. (2) These organizations secure 
the performance of the arbitration clause by the public opinion 
in the trade, which would ostracize a man who violated his 
agreement; also such organizations have powers of suspension 
or expulsion. There are rules of the stock exchange, for ex- 
ample, which no member can infringe with impunity. (3) In 
these trades there are a number of men with the knowledge, time 
and willingness qualifying them to act as arbitrators. (4) The 
matters in dispute involve the business understanding of the trade 
rather than general legal principles. 

Lacking the above conditions, it is not probable that arbitra- 
tion can be made a panacea for general disputes. We can agree 
with the author, however, that arbitration should be encouraged 
within the groups that have the prerequisites therefor; that liti- 
gation should be discouraged and adjustment of disputes facili- 
tated by arbitration and by all other practicable means. 

In the appendix will be found some rules for the prevention 
of unnecessary litigation, being the report of the Joint Committee 
of the Chamber of Commerce of the State of New York and of 
the New York State Bar Association. 

Mr. Cohen is performing a valuable service in supplying ma- 
terials for the education of the profession and public in methods 
of facilitating the settlement of disputes. 

A. M. Kidd. 
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